§§206.368-206.389

§§206.368-206.389 [Reserved]

Subpart L—Fire Suppression
Assistance

SOURCE: 55 FR 2318, Jan. 23, 1990, unless
otherwise noted.

§206.390 General.

When the Associate Director deter-
mines that a fire or fires threaten such
destruction as would constitute a
major disaster, assistance may be au-
thorized, including grants, equipment,
supplies, and personnel, to any State
for the suppression of any fire on pub-
licly or privately owned forest or grass-
land.

§206.391 FEMA-State Agreement.

Federal assistance under section 420
of the Act is provided in accordance
with a continuing FEMA-State Agree-
ment for Fire Suppression Assistance
(the Agreement) signed by the Gov-
ernor and the Regional Director. The
Agreement contains the necessary
terms and conditions, consistent with
the provisions of applicable laws, Exec-
utive Orders, and regulations, as the
Associate Director may require and
specifies the type and extent of Federal
assistance. The Governor may des-
ignate authorized representatives to
execute requests and certifications and
otherwise act for the State during fire
emergencies. Supplemental agreements
shall be executed as required to update
the continuing Agreement.

§206.392

When a Governor determines that
fire suppression assistance is war-
ranted, a request for assistance may be
initiated. Such request shall specify in
detail the factors supporting the re-
quest for assistance. In order that all
actions in processing a State request
are executed as rapidly as possible, the
State may submit a telephone request
to the Regional Director, promptly fol-
lowed by a confirming telegram or let-
ter. (Approved by the Office of Manage-
ment and Budget under the Control
Numbers 3067-0066)

Request for assistance.
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§206.393 Providing assistance.

Following the Associate Director’s
decision on the State request, the Re-
gional Director will notify the Gov-
ernor and the Federal firefighting
agency involved. The Regional Direc-
tor may request assistance from Fed-
eral agencies if requested by the State.
For each fire or fire situation, the
State shall prepare a separate Fire
Project Application based on Federal
Damage Survey Reports and submit it
to the Regional Director for approval.

§206.394 Cost eligibility.

(a) Cost principles. See 44 CFR 13.22,
Allowable Costs, and the associated
OMB Circular A-87, Cost Principles for
State and Local Governments.

(b) Program specific eligible costs. (1)
Expenses to provide field camps and
meals when made available to the eli-
gible employees in lieu of per diem
costs.

(2) Costs for use of publicly owned
equipment used on eligible fire sup-
pression work based on reasonable
State equipment rates.

(3) Costs to the State for use of U.S.
Government-owned equipment based on
reasonable costs as billed by the Fed-
eral agency and paid by the State. Only
direct costs for use of Federal Excess
Personal Property (FEPP) vehicles and
equipment on loan to State Forestry
and local cooperators, can be paid.

(4) Cost of firefighting tools, mate-
rials, and supplies expended or lost, to
the extent not covered by reasonable
insurance.

(5) Replacement value of equipment
lost in fire suppression, to the extent
not covered by reasonable insurance.

(6) Costs for personal comfort and
safety items normally provided by the
State under field conditions for fire-
fighter health and safety.

(7) Mobilization and demobilization
costs directly relating to the Federal
fire suppression assistance approved by
the Associate Director.

(8) Eligible costs of local govern-
mental firefighting organizations
which are reimbursed by the State pur-
suant to an existing cooperative mu-
tual aid agreement, in suppressing an
approved incident fire.

(9) State costs for suppressing fires
on Federal land in cases in which the
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State has a responsibility under a co-
operative agreement to perform such
action on a nonreimbursable basis.
This provision is an exception to nor-
mal FEMA policy under the Act and is
intended to accommodate only those
rare instances that involve State fire
suppression of section 420 incident fires
involving co-mingled Federal/State and
privately owned forest or grassland.

(10) In those instances in which as-
sistance under section 420 of the Act is
provided in conjunction with existing
Interstate Forest Fire Protection Com-
pacts, eligible costs are reimbursed in
accordance with eligibility criteria es-
tablished in this section.

(c) Program specific ineligible costs. (1)
Any costs for presuppression, salvaging
timber, restoring facilities, seeding and
planting operations.

(2) Any costs not incurred during the
incident period as determined by the
Regional Director other than reason-
able and directly related mobilization
and demobilization costs.

(3) State costs for suppressing a fire
on co-mingled Federal land where such
costs are reimbursable to the State by
a Federal agency under another statute
(see 44 CFR part 151).

§206.395

(a) Project administration shall be in
accordance with 44 CFR part 13, and
applicable portions of subpart G, 44
CFR part 206.

(b) In those instances in which reim-
bursement includes State fire suppres-
sion assistance on co-mingled State
and Federal lands (§206.394(b)(9)), the
Regional Director shall coordinate
with other Federal programs to pre-
clude any duplication of payments.
(See 44 CFR part 151.)

(c) Audits shall be in accordance with
the Single Audit Act of 1984, Pub. L. 98-
502. (See subpart G of this part.)

(d) A State may appeal a determina-
tion by the Regional Director on any
action related to Federal assistance for
fire suppression. Appeal procedures are
contained in 44 CFR 206.206.

Grant administration.

§206.400

§§206.396-206.399 [Reserved]
Subpart M—Minimum Standards

SOURCE: 67 FR 8852, Feb. 26, 2002, unless
otherwise noted.

§206.400 General.

(a) As a condition of the receipt of
any disaster assistance under the Staf-
ford Act, the applicant shall carry out
any repair or construction to be fi-
nanced with the disaster assistance in
accordance with applicable standards
of safety, decency, and sanitation and
in conformity with applicable codes,
specifications and standards.

(b) Applicable codes, specifications,
and standards shall include any dis-
aster resistant building code that
meets the minimum requirements of
the National Flood Insurance Program
(NFIP) as well as being substantially
equivalent to the recommended provi-
sions of the National Earthquake Haz-
ards Reduction Program (NEHRP). In
addition, the applicant shall comply
with any requirements necessary in re-
gards to Executive Order 11988, Flood-
plain Management, Executive Order
12699, Seismic Safety of Federal and
Federally Assisted or Regulated New
Building Construction, and any other
applicable Executive orders.

(c) In situations where there are no
locally applicable standards of safety,
decency and sanitation, or where there
are no applicable local codes, specifica-
tions and standards governing repair or
construction activities, or where the
Regional Director determines that oth-
erwise applicable codes, specifications,
and standards are inadequate, then the
Regional Director may, after consulta-
tion with appropriate State and local
officials, require the use of nationally
applicable codes, specifications, and
standards, as well as safe land use and
construction practices in the course of
repair or construction activities.

(d) The mitigation planning process
that is mandated by section 322 of the
Stafford Act and 44 CFR part 201 can
assist State and local governments in
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